
BEFORE

THE PL!BLIC SERVICE CO%11)r1ISSION OF

SOUTH CAROLINA

DOCKET iVO. 2010-172-C

In Re:
Application of To«ver Cloud, Inc. for a

Certificate of Public Convenience and iileccssity

tn Provide Resold and Facilities Based
Iiitci'cxcllallgc Telccolllmullrca'trolls Services
and for Alternative Regulation.

)
)
)

) STIP ULATIOV

)
)

'I'his Stipulation is made hy and among thc Oftice of Rcgulatoriy Staff' ("ORS"I and

To«er Cloud, Ir'le. ( I 0«'er Cloud" or "thc Company" ):

WI II RI!AS. On 51ay 13. 2010 I o«'cr Cloud, Inc, tilesi an application I'or iiuthority tri

provid» resold and tacilities hascd interexchange services and for altemativc regulation;

'rVIIIIRI. AS. on .)unc 28. l)10. the Company filed the direct testimony of I'atricia I'.

Xlorrison «ith thc ('ommission;

XVI II Itl-:AS. SCT( filed to intervene on .)une 22. 2010:

O'HERI:. AS, the ('ornpariy «i(l operate only as an interexehange hticl'-haul service

provider to vvirelcss carriers t'rom various cell to«'er locations to the carrierii Inohrle s«itching

ceillers tl'll'ougllout (lie strife;

'rr, 'HFRI': AS, I'otver Cloud «'ill not ser ve;iny end-user retail custiinieriu

rrrl II RI'AS, as a result of its investigations, ()RS has determined: (a) the Coiripany

intends to offer resold and facilities based interexchan& e telecommunication services; (h) the

(.'ompany's officers possess suft)rcic!tt technical;in. l managerial aliilitics to adequately provide

the services applied f'or; (c) the Conrpirny's proposed tarrtts, as revised «ith the ORS's
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recoinmendations, will comply with Commission statutes and regulations; (d) the services

provided by the Company will meet the service stand'uds required by the Contmission; (e) the

provision of services by the C'oinpany will not advet'sely impact the availability of affordable

telecommiinic;itions services; and (f') to the extent it is required to do so by the Commission, the

Company will piirticipate in the support of universally available telephone service at affhrdablc

rates;

'&i'HL'Rl. l&ORL', in the spirit of compromise, the Parties hereby stipulate and agree to the

following t«rms and conditions:

I )
'I'he V;irties stipulate that thc Company's Applic;ition and exhibits to thc Application

are incorporated into this, 'itipulation and mad« ii patt hereof;

2) I'he Varties agree to stipulate into thc record before the Commission this Stipulation.

Thc Parties also agree to stipulate to the pre-filed testimony of the Company's witness Patricia 'I'.

Morrison v, ithout cross-exiiniination by ORS;

&)
'I he C'.omp;my requested protcctivc treatment of the financial data filed as I-:xhibit I'. ,

and in May 24, 2010 Directive Re: Motion fbr Protective Trcatmcnt, protective treatment vvas

granted;

4) Thc Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-C&10

concerning the locatiiin of' books and records. However, 'S.C'. . ('.ode Ann. ss511-9- &f10 (Supp. 2009)

provides that:

I-:ach telephone utility shall have an offic« in one of'the countics of
this State in which its property or some part thereof is located and
shall keep in such office all such books, accounts, papers ancl
records as shall reasonably be r«quired by the Office of Regulatory
Staff. No books, accounts, papers or records required by the ORS
to bc kept within the State shall be removed at any tiine from the
State except upi&n such conditions as may be prescribed by the
Of'fice of Regulatory Staff'.



ORS is agreeable to alloxving the Company to maintain its books and records outside ot

the State of South Carolina in eschange ti)r thc Company ag)r«cing to provide access to its books

and records. ORS is agreeable to th» ('ompany maintaining its bool s and records at its principal

ofltces in the State of I'lorida. and th» ('.Olnpany agrees to notily the ORS o(' any change in the

location ot the principal ollice or in th» location )shere the bool's and records are maintained.

This provision o( thc Stipulation shall not be construed as a v'aivcr by ORS of S.(.. Code Ann ss

~8-0-&S (Supp. ".009) or ss 58-9-1070 (Supp 2((09). ORS esprcssly reserves its rights to require

the production ol books, records and other infortnation located )vithin or outside ol the State ol

South Carolina in order to carry out its duties and compliance vvith any st;)te or tedcral

regulation:

Sl 'lo)ver Cloud agrees that it vvi(I not serve any end-users. In the event tltat the

Company anticipates ottering service to cnd-users in thc future, the ('ompany agrees to tile a

separate request for such, including updated tirtancial data. xvith thc Commission and ORS prior

to otfering:

()) Thc! 'ompany agrees to (tie necessary Iinancial information xvith the (.'on)tnission

and ()RS for universal service fund reporting. dual party rela) service fund reporting, interim

I.I-.( tulld reportitlg, annu )I reporting. gross receipts reporting. arid, 'or any other reporting xvhich

n)ay no)v or in the future be applicable to telecommunications providcrs such as li))ser (' loud.

I'he I'arties agree that such reports shall be (tied pursuant to ORS's instructions and nw)nies shall

hc rcmittcd in accordance )vith the directions ot the ORS and the Commission requirements;

7) In ti)c event that the Company intends to offer prepaid calling card services in the

future the ('ompany agrees that it shall obtain ('ommission approval and post a surety bond in

the amount ol I)',000 as required by the ( 'on)mission prior to o(fcring;
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8) In the event that the Company intends to expand its authority and offer prepaid local

exchange service in the future. the Company agrees that it shall obtain Commission approval and

comply vvdth Regulation 103-697 in that they will obtain a bond. irrevocable letter of credit, or

certificate of deposit per the Commission's request prior to offering;

9) The Company agrees to maintain its books and records associated vvith its South

Carolina operations in a manner that would permit ORS to examine any of Tovver Cloud's

reports filed with the Commission and provided to ORS;

10) The Company agrees to comply vvith South Carolina Code Ann. ) 58-9-300 entitled

"Abandonment of Service;

11) The Company agrees to file a final revised tariff with both the ORS and the

Commission within thirty days of the Commission Order granting certification, and the revised

tariff shall be in accordance with ORS's recommendations.

12) The Company agrees to comply with all rules and regulations of the Commission

unless the Commission has expressly waived such rule or regulation;

13) The Parties represent that the terms of this Stipulation are based upon full and

accurate information knoivn as of the date this Stipulation is executed If. after execution, either

Party is made avvare of information that contlicts, nullifies, or is othervvise materially different

than that information upon which this Stipulation is based, either Party may vvithdraw from the

Stipulation ivdth written notice to the other Party:

I ') The Parties agree that signing this Stipulation v ill not constrain, inhibit. impair or

prejudice their arguments or positions held in other collateral proceedings, nor will it constitute a

precedent or evidence of acceptable practice in future proceedings. If the Commission declines to

approve the Stipulation in its entirety, then any Party desiring to do so may withdraiv from the
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II F FORE

I HI. Pl'IILIC. ' SERi'll'E C.'O'HXIISSI()b'

Ol SOI& I I-I C'. AI4()LIVA

DOC'KFT 5'O. 2010-172-C'

.'Kppl tc&&tt&)n ol I o Act' ( .loud, Ittco ii)&)rated 1 or
;t ('ertihcate &d I'uhlic (:&~ni eniencc and

. Jcccsslt& to I I &) & i dc Resold;utd F;tcilities-
Hased I ntercschanqc Telecon1munications
Services irt the St;tte of','1&~uth ('arofina and
f'&&r:&ltcrn;ttii c Rcqul, &tion

)

)
Cl; Ie I I Flu.X I E OF
FERRIC.'E

)

i

1 his is t&) cet tiff th, &t I. ('ltn stal I . . %1oraan. haa e this date seri'cd onc (1 1 c&)pi ot thc

8 fll'I I.A I ION in thc;th&)vc-referenced &natter to the pcls&)lt(s) Iutlned hei&)a' hi c;tusinu s;till c&)py to he

deposited in the 1'nitcd St:ttes I'ostaf, 'icri icc first cl;tss postaue prepaid;tnd alftscd thereto. ,tnd

;tddrcsscd as shoran hefo&s:

.1'uncs R. IVIc(iibbon. Fsquire
Marslta A. '&K'ard. Esquir«

Popover (..'loud. Incorporated
Sutherland!%shill && Brennan. I LI'

&)90 I'c;tchtree St. . Nl:
rX tfittlt't, (3A. 3031)'.)

(.'hrysta . Vforutut

.'X u u u s t 6. 0 1 0
('o1 umhia. ', iouth t.'&trofina


